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LEGISLATIVE SESSION REACHES HALFWAY POINT 

 

The 2019 session of the West Virginia Legislature reached the halfway point 
Thursday in its 60-day session.  The last day to introduce bills in the House is 
Tuesday, February 12. The last for Senate introduction is Monday, February 18.   

 

The House Education Committee is starting work on S.B. 451, the far-reaching 
education reform bill passed Monday by a vote of 18-16 in the Senate. House 
Speaker Roger Hanshaw, R-Clay, pledged to consider the bill in both the House 
Education and Finance committees. He indicated it would also be considered as 
a single bill but acknowledged it’s likely to change through the legislative 
process. 

 

HOUSE EDUCATION COMMITTEE OUTLINES CHANGES TO SENATE’S 
EDUCATION BILL  

 

The House Education Committee outlined its changes to the Senate’s education 
bill, S.B. 451. The Senate passed the bill earlier this week following many days 
of debate and deliberation. The measure introduces public charter schools, 
Education Savings Accounts (ESAs), a $250 tax credit for teachers buying 
supplies, a 5 percent pay increase to teachers and service personnel, and a 
$500 bonus for teachers who miss less than 10 days during an academic year.  
Charter schools would be open in any school district and are opt-in. Education 
Savings Accounts would be open for 2,500 students who attend public charter 
schools in the state. 

 

The House committee’s strike-and-insert proposed several changes to the 
version passed out of the Senate. Some of the proposed changes included 
limiting the amount of charter schools established to six, removed virtual charter 
schools from the bill, and changed the implementation date to July 1, 2020. The 
strike-and-insert also proposed limiting ESAs to families of students with special 
needs. The proposed tax credit was expanded to include service personnel. 

 

The strike-and-insert also added a severability clause. The proposed new 
version also changed the section related to payment during work stoppages, 
withholding pay during the stoppage but paying after all days are made up. The 



strike-and-insert includes the proposed pay raises. The proposed new version 
also removed a provision that would require unions to get written permission 
from members before they could spend membership dues on political causes. 

 

In the afternoon meeting, counsel outlined technical changes to the strike-and-
insert. Some of the technical changes included changing the language to say 
that the $250 tax credit would apply to teachers and service personnel in public 
schools and for comparable positions in private schools. Counsel noted that not 
all positions in private schools would perfectly match up to those in public 
schools.  The bill will go to House Finance Committee once it leaves House 
Education. 

 

SENATE ECONOMIC DEVELOPMENT COMMITTEE MODIFIES IJDC 
FUNDING MEASURE 

 

The Senate Economic Development Committee passed out S.B. 153 which is 
designed to provide greater flexibility for making grants to water and sewer 
projects. Under current law, construction project funding through the West 
Virginia Infrastructure and Jobs Development Council (IJDC) can only have 25% 
of the project cost as grant funding. The remaining project funding is loan 
money. IJDC must split its funding between the state’s three congressional 
districts. Recently, Congressional District 3 has had loan dollars unused because 
communities and public service districts could not make projects feasible with 
loan funds, and the grant dollars had all been allocated.   

 

Senators Glenn Jeffries, D-Putnam, and Chandler Swope, R-Mercer, sit on 
IJDC’s board.  They support S.B. 153 since it could free up funding for projects 
totaling as much as $50 million. The bill goes to Senate Finance. 

 

H.B. 2829 was introduced Monday with 11 sponsors. The bill eliminates the 
severance tax on the production of limestone and sandstone. West Virginia 
quarry operators have tried to develop an equitable tax methodology for 
determining the value of the stone. This bill, referred to the Committee on 
Finance, eliminates the bill effective July 1, thus paralleling Virginia, Maryland 
and Pennsylvania which have no severance tax on limestone. 

 

WVDOH BILL INCREASES PROJECT LIMITS ON DESIGN-BUILD 
PROJECTS 

 

The WV Division of Highways has introduced S.B. 538 to modify the state’s 
highway design-build program. The proposed legislation increases the limit of a 
design-build project to $350 million. The bill also exempts federal aid highway 
projects from the obligational limits in current law, and also exempts projects 
funded by the Roads to Prosperity Amendment of 2017. The WVDOH has stated 
it has had problems getting projects designed and awarded under the limits 
placed on the design-build program. On a cursory review, S.B. 538 seems to 



exempt projects that would be funded from any additional federal funding over 
and above the state’s normal federal-aid highway programs and bond 
amendment projects from any design-build limitations. The bill has been 
introduced to the Committee on Transportation and Infrastructure. A companion 
bill, H.B. 3027, has been introduced in the House. 

 

HOUSE PASSED BILL REQUIRES BONDING FOR WORK ON STATE DOH 
RIGHT-OF-WAY 

 

H.B. 2028 has passed the House and was on the Senate Government 
Organization Committee agenda Tuesday before it was pulled. The stated 
purpose of this bill is to prohibit the state from requiring a public service district to 
have a state engineer on site during the entire construction period of projects on 
state rights-of-way. The bill was amended to the following: When a public service 
district lays water lines, sewer lines, utilities or pipelines on state rights-of-way, 
the state may require a state engineer to inspect the project at its 
commencement, periodically and at its conclusion. The state may not require a 
public service district to have an on-site state engineer for the entire time the 
project is under construction.  The public service district shall require payment 
and performance bonds to cover a reasonable length of time for defects to be 
discovered.   

 

The CAWV, Water Development Authority and engineering firms question the 
purpose of the bill what the bill is actually requiring. More information is being 
gathered. 

 

PAYROLL INFORMATION BILL DEBATED 

 

The House Committee on Industry and Labor met Tuesday to consider two 
pieces of legislation, one of which would strike language requiring workers on 
state-funded construction projects to report certified payroll information to the 
WV Division of Labor.  H.B. 2441 would amend current statute which requires 
the employers working on publicly funded construction projects to submit payroll 
information containing their employees’ counties of residence, addresses, and 
the number of employees working on a given project. The bill would strike this 
requirement, allowing the WV Division of Labor to get needed compliance 
information from already conducted spot-checks.   

 

Supporters of the bill, argued that the passage would protect the privacy of the 
employees working on these sites, noting that, “somebody’s personally 
identifiable information should not be public information.” H.B. 2441 generated 
lengthy debate regarding transparency and the legislation’s implication for the 
West Virginia Jobs Act. 

 

Opponents of the bill argued that passage of the legislation would complicate 
compliance with the West Virginia Jobs Act, which ensures that public 



construction projects give employment preference to West Virginia citizens. 

 

“The West Virginia Jobs Act is crucial to keeping jobs in West Virginia,” a 
delegate said. “The passage of this bill would make it harder for us to pinpoint 
where these employees live, where they’re coming from, and it makes it easier 
for employers to hire illegal immigrants for these jobs instead.” Other opponents 
argued that House Bill 2441 reduced transparency regarding state taxpayer 
dollars. 

 

Mitch Woodrum, the WV Commissioner of Labor, was available to answer 
questions pertaining to the bill. Woodrum testified that while the legislation may 
perhaps make it easier for illegal immigrants to slip through the cracks and gain 
these employment positions, that the Division of Labor is committed to 
conducting spot checks to ensure that West Virginians are getting first 
preference when it comes to these state projects. 

 

H.B. 2441 was approved by the committee and advanced to the House 
Committee on the Judiciary for second reference. 

 

Below is a list of bills that have been introduced this week that have an 
impact on the construction industry or some CAWV members. Anyone 
needing further information can contact Mike Clowser at (304) 342-1166 or 
email at mclowser@cawv.org. 

 

 

HOUSE BILLS 

Bill # Sponsors Proposal Introduced/Committee 

HB 2924 
Del. Howell, Pack, C. 
Martin, Hamrick and 

Graves 

Permitting the West Virginia Tourism Office 
to decide to contract with the Division of 
Highways to sell advertising space on the 
WV511 website 

02/08/19 - To 
Government 
Organization 

HB 2929 Del. Howell, Pack, C. 
Martin and Hamrick 

Authorizing the West Virginia Tourism Office 
to enter into an agreement with the Division 
of Highways to provide staff at the welcome 
centers 

02/08/19 - To 
Government 
Organization 

HB 2944 

Del. Fleischauer, 
Jennings, Angelucci, 

Pyles, Williams, D. Kelly, 
Sypolt, Miley, Walker, 
Hansen and Hamrick 

Relating to paving contracts (FN) 

02/08/19 - To 
Technology and 
Infrastructure then 
Government 
Organization 

mailto:mclowser@cawv.org
http://www.wvlegislature.gov/Bill_Status/bills_history.cfm?input=2924&year=2019&sessiontype=rs
http://www.wvlegislature.gov/Bill_Status/bills_history.cfm?input=2929&year=2019&sessiontype=rs
http://www.wvlegislature.gov/Bill_Status/bills_history.cfm?input=2944&year=2019&sessiontype=rs


HB 2961 
Del. Fast, C. Martin, 

Foster, Mandt, Howell, 
Butler and Steele 

Permitting the commissioner to require a 
water supply system be equipped with a 
backflow prevention assembly 

02/11/19 - To 
Technology and 
Infrastructure then 
Government 
Organization 

HB 3024 Del. Hanshaw (Mr. 
Speaker) 

West Virginia Business Ready Sites 
Program (FN) 

02/12/19 - To 
Government 
Organization 

HB 3027 
Del. Butler [By Request of 

the WV Department of 
Transportation] 

Relating generally to the West Virginia 
Highway Design-Build Pilot Program 

02/12/19 - To 
Technology and 
Infrastructure then the 
Judiciary 

HB 3040 Del. Foster and Steele 

Repealing the law which makes prime 
contractors liable for the failure of 
subcontractors to make proper payments for 
workers’ compensation (FN) 

02/12/19 - To Industry 
and Labor then the 
Judiciary 

HB 3044 

Del. Williams, Summers, 
Fleischauer, Pyles, 

Walker, Hansen, Caputo, 
Miley, Zukoff, Queen and 

Sypolt 

Requiring the Commissioner of Highways to 
develop a formula for allocating road funds 

02/12/19 - To 
Government 
Organization 

HB 3086 
Del. Hanshaw (Mr. 

Speaker) and Miley [By 
Request of the Executive] 

Allowing contracts for services related to 
response, recovery or relief of a declared 
state of emergency to be entered into 
without bidding 

02/12/19 - To 
Government 
Organization 

HB 3092 

Del. Atkinson, J. Kelly, 
Westfall, Criss, Nelson, D. 
Jeffries, Jennings, Hollen, 

Butler, P. Martin and 
Cowles 

Creating a pilot program to encourage utility 
infrastructure development to certain lands 
(FN) 

02/12/19 - To 
Government 
Organization 

HB 3121 
Del. S. Brown, Pyles, 
Zukoff, Walker and 

Lavender-Bowe 

Enacting fair workweek employment 
standards (FN) 

02/12/19 - To Industry 
and Labor then the 
Judiciary 

 

SENATE BILLS 

Bill # Sponsors Proposal Introduced/Committee 
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SB 522 
Sen. Smith, Maynard and 

Sypolt 
Creating Special Road Repair Fund (FN) 

02/06/19 - To 
Transportation and 
Infrastructure then 
Finance 

SB 531 Sen. Trump 
Relating generally to workers' compensation 
claims 

02/06/19 - To Banking 
and Insurance 

SB 538 Sen. Clements 
Relating to WV Highway Design-Build Pilot 
Program (FN) 

02/06/19 - To 
Transportation and 
Infrastructure 

SB 557 
Sen. Rucker, Blair, Trump 

and Unger 
Relating to authority of Higher Education 
Policy Commission (FN) 

02/08/19 - To 
Government 
Organization 

SB 570 

Sen. Carmichael (Mr. 
President) and Prezioso 

[By Request of the 
Executive] 

Allowing contracts without bids for 
construction, demolition, or rehabilitation 
resulting from declared state of emergency 

02/11/19 - Government 
Organization 

SB 584 Sen. Azinger 
Requiring contractors performing work for 
government contracts use software to verify 
hours worked 

02/12/19 - To 
Government 
Organization 
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